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Instructions for use of HAP Contract

This form of Housing Assistance Paym ents Cont ract (HAP

contract) is used to provide Section 8 tena nt-based assistance
under the housing choice voucher program (voucher program)
of the U.S. Department of Ho using and Urban Devel opment
(HUD). The main regulation for this program is 2 4 Code of
Federal Regulations Part 982.

The lo cal vou cher program is administered by a public
housing a gency (PHA). T he HAP c ontract is an agree ment
between the PHA a nd the owner of a unit occupied by  an
assisted family. The HAP contract has three parts:

Part A Contract information (fill-ins).
See section by section instructions.
Part B Body of contract

Part C Tenancy addendum

Use of this form

Use of this HAP contract is required by HUD. Modification of
the HAP contract is not permitted. The HAP contract must be
word-for-word in the form prescribed by HUD.

However, the PHA may choose to add the following:

Language t hat pr ohibits t he ow ner from col lecting a
security deposit in excess of private market practice, or
in excess of amounts charged by the owner to unassisted

tenants. Such a prohibition must be added to Part A of

the HAP contract.

Language t hat defi nes w hen t he ho using assi sta
payment by the PHA is deemed received by t wi
(e.g., upon mailing by the PHA or act ual re
owner). Such language must be added to P
HAP contract.

To prepare the HAP contract, fill in all contract information in
Part A of the contract. Part A must then be execute d by the
owner and the PHA.

Use for special housing types

In add ition to u se for the basic Section § vo ucher program,
this form must also be used for the following “special housing
types” which are v oucher program variants for s pecial needs
(see 24 CFR Part 982, Subpart M): (1) single room occupancy
(SRO) housing; (2) congregate housing; (3) group home; (4)
shared housing; and (5) manufactured home rental by a family
that leases the manufactured home and space. When this form
is used f or a speci al housing type, the sp ecial housing type
shall be specified in Part A of the HAP contract, as follows:
“This HAP c ontract is used for the following special housing
type un der HUD regulations f ort he S ection 8 voucher
program: (Insert Name of Special Housing type).”

However, this form may not be used for the following special
housing types : (1) m anufactured hom e s pace re ntal by a
family that owns the manufactured home and leases on ly the
space; (2) cooperative housing; and (3) the hom eownership
option under Section 8(y) of the United States Housing Act of
1937 (42 U.S.C. 14371(y)).

How to fill in Part A
Section by Section Instructions
Section 2: Tenant

Enter full name of tenant.

Section 3. Contract Unit
Enter address of unit, including apartment number, if any.

Enter full na mes
Specify if any such
approved by, the PH
supportive es fo
disabilig

’A-approved household m embers.
i ive-in aide, which is a person
residei nth eun itto provide
mily member who is a person with

Sec itial Lease Term

e and last date of initial lease term.

1 lease term must be for at least one year. However,
may approve a shorter initial lease term if the PHA
ines that:

e  Such shorter term would improve housing
opportunities for the tenant, and

e  Such shorter term is the prevailing local market
practice.

Section 6. Initial Rent to Owner

Enter t he am ount o f't he m onthly rent to owner d uring the
initial lease term . The PHA m ust d etermine that th e rent to
owneri srea sonablei nc omparisont orent for other
comparable unassisted units. During the initial lease ter m, the
owner may not raise the rent to owner.

Section 7. Housing Assistance Payment

Enter the initial amount of the monthly housing assistance
payment.

Section 8. Utilities and Appliances.

The lease and the HAP contract must specify what utilities and
appliances are to be supplied by the owner, and what utilities
and appliances are to be supplied by the tenant. Fill in section
8 to show who is responsible to provide or pay for utilities and
appliances.
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Part A of the HAP Contract: Contract Information

(To prepare the contract, fill out all contract information in Part A.)

1. Contents of Contract
This HAP contract has three parts:

Part A: Contract Information
Part B: Body of Contract
Part C: Tenancy Addendum

2.  Tenant

3. Contract Unit

4. Household

The following persons may reside in the unit. Other persons may not be ad usehold without prior written approval of

the owner and the PHA.

5. Initial Lease Term

The initial lease term begins on (mm/dd/yyyy):

The initial lease term ends on (mm/dd/yyyy):

6. Initial Rent to Owner

The initial rent to owner is: $
During the initial lease term, the owner may not raise the rent to owner.

7. Initial Housing Assistance Payment

The HAP contract term commences on the first day of the initial lease term. At the beginning of the HAP contract term, the amount
of the housing assistance payment by the PHA to the owner is $ per month.
The amount of the monthly housing assistance payment by the PHA to the owner is subject to change during the HAP contract term

in accordance with HUD requirements.

form HUD-52641 (1/2007)
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8. Utilities and Appliances

The owner shall provide or pay for the utilities and appliances indicated below by an “O”. The tenant shall provide or pay for the utilities and appliances indicated
below by a “T”. Unless otherwise specified below, the owner shall pay for all utilities and appliances provided by the owner.

Item Specify fuel type Provided by | Paid by
Heating [ INatural gas [] Bottle gas  []Oil or Electric [] Coal or Other
Cooking [ INatural gas ] Bottle gas []Oil or Electric ] Coal or Other
Water Heating [ INatural gas [IBottle gas  []Oil or Electric [] Coal or Other
Other Electric
Water
Sewer

Trash Collection

Air Conditioning

Refrigerator

Range/Microwave

Other (specify)

Signatures:
Public Housing Agency

Print or Type Name of PHA

Signature

Print or Type Name and Title of Signatory

a; Signature

@

QV

§t or Type Name of Owner

Print or Type Name and Title of Signatory

Date (mm/dd/yyyy)

Date (mm/dd/yyyy)

Mail Payments to:

Name

Address (street, city, State, Zip)

Previous editions are obsolete Clear All
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Housing Assistance Payments Contract
(HAP Contract)

Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

OMB Approval No. 2577-0169
exp.9/30/2012)

U.S. Department of Housing
and Urban Development (
Office of Public and Indian Housing

Part B of HAP Contract: Body of Contract

1. Purpose

a.  Thisis a HAP contract b etween the PHA and the
owner. The HAP contract is enter  ed to provide
assistance for the f amily und erth e S ection 8
voucher program (see HUD pr ogram regulations at
24 Code of Federal Regulations Part 982).

b.  The HAP contract only applies to the household and
contract uni ts pecifiedin P art A of the H AP
contract.

c.  During the HAP contrac tterm, the PHA will pay
housing assistance pay ments to the owner in
accordance with the HAP contract.

d.  The fam ily wil I reside in  the contra ct unit with
assistance under the Section 8 voucher program. The
housing assistance payments by the PHA assist the
tenant to lease the contract unit from the owner for
occupancy by the family.

2. Lease of Contract Unit

a.  The owner has leased the contract unit to the tenant
for occupancy by the family with as sistance under
the Section 8 voucher program.

b.  The PHA has approved leasing of th e unit in
accordance wit h requirem ents of the S ection 8
voucher program.

c.  Thelease for th e contract unit must include word-
for-word all p rovisions of the tenan cy addendum
required by HUD (Part C of the HAP contract).

d.  The owner certifies that:

(1) The owner and the tenant have entered into a
lease of th e co ntract uni t th at includ egga 11
provisions of the tenancy addendum.

(2) The lease is in a standard form that i
the locality by the owner and that is ge
used for other  unassisted tenants in the
premises.

(3) Theleaseis consistent with S tate and local
law.

e.  The owner is responsible for screening the family’s
behavior or suitability for tenancy. The PHA is not
responsible for such screen ing. The PHA has no
liability or res ponsibility tot he owner or o ther
persons for the family ’s be havior or th e family ’s
conduct in tenancy.

3.  Maintenance, Utilities, and Other Services

a.  The owner must maintain the contract unit and
premises in accordance with the housing quality
standards (HQS).

b.  The owner m ustprovide all  utilities ne eded to
comply with the HQS.

c. If the owner do es not maintain the contract unit in

accordance with the HQS , or fails to provide all
utilities needed to com ply with the HQS, the PHA
may exercise any available remedies. PHA remedies

for such breach include r ecovery of overp ayments,
suspension of  housing assistance pay ments,
abatement or o ther redu ction of housing assistance
payments, ter mination of housing assistance
payments, and termination of the HAP contract. The
PHA m ay not exercise s uch rem edies agains t the
owner bec ause of an HQS breach for whi ch the
family is respon sible, and that is not caus ed by the
owner.

The PHA shall not make an y housing assist ance
payments if the contract unit does not meet the
HQS, unless the owner corrects the defect within the
period specified by the PHA and the PHA verifies
the corr ection. Ifa def ectis 1ife thr eatening, the
owner must correct the defect within no more th an
24 hours. For other def ects, the owner must correct
the defect within the period specified by the PHA.
The PHA may ingpect the contract unit and premises
at such times e PHA deter mines neces sary, to
ensure that iidin accordance with the HQS.
wner of any HQS defects

de all housing services as

lation to lease term . The term ofthe HAP

act begins on the first day of the initial term of

th€ lease, and terminates on the last day of the term
of the lease (including the initial lease term and any
extensions).

When HAP contract terminates.

(1) The HAP contract terminates automatically if
the le ase is ter minated b y th e owner or the
tenant.

(2) The PHA may terminate progr am as sistance

for the family for any grounds authorized in

accordance with HUD re  quirements. If the

PHA term inates program as sistance for th e

family,th e HAP contract term inates

automatically.

(3) Ifthe family moves from the contract unit, the

HAP contract terminates automatically.

(4) The HAP contract terminates automatically 180

calendar day s after the last housing assistance

payment to the owner.

The PHA may terminate the H AP contract if
the PHA determ ines, in a ccordance with HUD
requirements, that available program funding is
not sufficient to support contin ued assistance
for families in the program.

)
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(6) The PHA may terminate the HAP contract if the
PHA determ ines that th e contract unit does not
provide adequ ate s pace in ac cordance with th e
HQS because of an increas e in family size or a
change in family composition.

(7) If the family breaks up, the PHA may terminate
the HAP contr act, or may continue housing
assistance payments on behalf of family members
who remain in the contract unit.

(8) The PHA may terminate the HAP contract if the
PHA determines that the unit d oes not m eet all
requirements of the HQS, or determines that the
owner has otherwise breached the HAP contract.

5.  Provision and Payment for Utilities and Appliances

a.  The lease must specify what utilities are to be provided
or paid by the owner or the tenant.
b.  The lease must specify what appliances are to be pro-
vided or paid by the owner or the tenant.
c.  Part A of the HAP contract specifi es what utilities and b.
appliances are to be prov ided or paid by the owner or
the tenant. The lease shall be consistent with the HAP
contract.

6. Rent to Owner: Reasonable Rent

a.  During the HAP contract term, the rent to owner may at
no time exceed the reasonable rent for the contract unit
as m ost recen tly d etermined o r rede termined by the
PHA in accordance with HUD requirements.

b.  The PHA must determine whether the rent to o wner is
reasonable in comparison to rent for other comparable
unassisted units. To m ake this determ ination, the PHA
must consider:

(1) The location, quality, size, unit ty pe, and ag e of
the contract unit; and

(2) Any amenities, housi ng services, mainten an
and utilities provided and paid by the owner.

c.  The PHA must redetermine the reas onable
required in accordance w ith H UD require
PHA may redetermine the reasonable rent at 1,
d.  During the HAP contract term, the rent to own
not exceed rent charged by the owner for com parable €.
unassisted units in the pr emises. The owner must give
the PHA an y information requ ested by the PHA on
rents charg ed b y th e owner f or other units  in the
premises or elsewhere.

7. PHA Payment to Owner

a.  When paid
(1 ) During the term of th e HAP co ntract, the PHA
must make monthly housing assistance p ayments £

to the owner o n behalfof th e family atth e
beginning of each month.

(2) The PHA must pay housing assistance pay ments
promptly when due to the owner.

(3) Ifhousing assistance p ayments are notp  aid
promptly when due after the first two calendar 8.

penalties for late pay ment by a tenant. However,
the PHA shall not be obl igated to pa y any late
payment penalty if HUD de termines that late
payment by the PHA is due to factors bey ond the
PHA'’s control. Moreover, the PHA shall not be
obligated to pa y an y la te pa yment penalt y if
housing assistance pay ments by th e PHA are
delayed or denie d as a rem edy for owner breach
of the HAP contract (in cluding an y of the
following PHA remedies: recover y of
overpayments, s uspension of ho using assistance
payments, ab atement or redu ction of housin g
assistance p ayments, te rmination of housing
assistance p ayments and ter mination of  the
contract).

(4) Housing assistance pay ments shall only be p aid
to the owner while th e family is residing in the
contract unit during the term of the HAP contract.
The PHA shallnotp ay aho using assistance
payment to th e owner for an y month afterth e
month when the family moves out.

Owner comp liance with HAP con tract. Unle ss the
owner has complied with  all p rovisions of the HAP
contract, the o wn es not have arigh tto receive
ents under the HAP contract.

monthly PHA housing
ttoth e owners hallb e

he amount of the PHA housing assistance
ayment is subject to chang e during the HAP

ntractt erm in ac cordance with HU D
requirements. The PHA must n otify the fa mily
and the owner of an y changes in the amount of
the housing assistance payment.

(3) The housing assistance pay ment for th e fir st
month of the HAP contract  term shall be pro-
rated for a partial month.

Application of pay ment. The monthly h ousing
assistance pa yment s hall be credit ed aga inst the
monthly rent to owner for the contract unit.

Limit of PHA responsibility.

(1) The PHA is only responsible for making housing
assistance p ayments to th e owner in a ccordance
with the HAP contract and HUD requirements for
a tenancy under the voucher program.

(2) The PHA shall not pay any portion of th e rent to
owner in excess of the hou sing assistance
payment. The PHA shall not pay any other claim
by the owner against the family.

Overpayment to ow ner. If the PHA determ ines that
the owner isn ot entitled to the housing assistance
payment or any part of it, the PHA, in addition to other
remedies, may deduct the amount of the ov erpayment
from any amounts due the owner (includ ing amounts
due under any other Section 8 assistance contract).

Owner Certification

months of the HAP contract ter m, the PHA sha Il During the term of this contract, the owner certifies that:

pay the owner penal tiesin accordance wit h
generally accepted practicesandl  aw, as
applicable in the local housing market, gov erning

The owner is maintaining the contr actun itand
premises in accordance with the HQS.
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b. The contractunitis leased to the t enant. The le ase b. If the PHA determines that a breach has occurred, the
includes the ten ancy adde ndum (Part C of the HAP PHA may exercise any of its rights and remedies under
contract), and is in accord ance with the HAP contract the HAP contra ct, or any o ther avai lable righ ts and
and program requirements. The owner has provided the remedies for s uch bre ach. Th e P HA s hall not ify the
lease to the PHA, including any revisions of the lease. owner of such determinatio n, including a brief

c.  The rent to owner does not exceed rents charged by the statement o f'th e re asons fort he det ermination. Th e
owner for rental of comparable unassisted units in the notice by the PHA to the owner may require the owner
premises. to take corrective action, as verified or det ermined by

d.  Except for the rent to owner ,the ownerh  as not the PHA, by a deadline prescribed in the notice.
received and wi 1l not re ceive any pay ments or other c. The PHA’s rights and remedies for owner breach of the
consideration (from the family, the PHA, HUD, or any HAP contract include recov  ery of overp ayments,
other public or private source) for rental of the contract suspension of housing assist ance pay ments, abatement
unit during the HAP contract term. or other reduction of housing assistance payments,

e.  The family does notown orh ave any interest in the termination of housing assistance pay =~ ments, and
contract unit. termination of the HAP contract.

f. To the best of the owner’s knowledge, the members of d. The PHA m ay seek and ob tain add itional reliefb y
the family reside in the contract unit, and the unit is the judicial order or action, including specific performance,
family’s only residence. other injunctive relief or order for damages.

g.  The owner (including a princip al or other in terested e.  Even if the family continues to live in the contract unit,
party) is not the parent, child , grandparent, grandchild, the P HA may exercise an y r ights and rem edies for
sister, or bro ther of an y member of the f amily, unless owner breach of the HAP contract.
the PHA has determined ( and h as notified th e owner f. The PHA’s exercise or non-ex ercise of an y right or

and th e family of such determination) that app roving
rental of the unit, notwith standing such relationship,
would provide r easonable accommodation for a family
member who is a person with disabilities.

9.  Prohibition of Discrimination. In accordance with

11. PHA and HUD

remedy for own er breach of the HAP contract is not a
waiver of the right to exercise that or any other right or
remedy at any time.

a.  The owner mi in formation pert inent to
applicable equal opportunity statutes, Executive Orders, and e PHAor HUDm ay
regulations:

N . b. the Comptroller Gen eral of th e
a. The owner must not discriminate againstan y person

10. Owner’s Breach of HAP Contract
a.

because of rac e, color, re ligion, s ex, nation al origin,
age, familial status, or disability in connection with the
HAP contract.

The owner must cooperate with the PHA and HUD in

conducting equ al opportunity compliance reviews and
complaint inv estigations in con nection with th e HAP
contract.

Any of the following actions by the owner (i
principal or oth er inter ested party) is a br

hav e full a nd free ac cess to the
d the premises, and to all accounts and
ecords of the owner that are relevant to the HAP
, in cluding the r ight to examine or auditthe
coNIs and to make copies.

owner must grant such access to com puterized or
other electronic records, and to an y computers, equip-
ment or facilities containi ng s uch re cords, an d m ust
provide any information or assistance needed to access
the records.

Exclusion of Third Party Rights

HAP contract by the owner: a.  The family is not a party to or third party beneficiary of
(1)  If the owner has violated any obligation u Part B of th e HAP contract . The f amily m ay no t
HAP contract, including the o wner’s ob on enforce any provision of Part B , and may not exercise
to maintain the unit in accordance with the HQS any right or remed y against the owner or PHA under
(2) If the owner has violated an y obligation under Part B.
any oth er housing assistance pay ments contract b.  The ten ant or the PHA may enforce th ¢ tenancy
under Section 8. addendum (Part C of the HAP contract) again st the
(3) If the owner has com mitted fraud, bribery or any owner, and m ay exercise any right or remed y against
other corrupt or criminal act in connection with the owner under the tenancy addendum.. . ..
any Federal housing assistance program. c.  The PHA d(.)es‘ got assume any requns1b111ty for injury
. . . to, or any liability to, any person injured as a result of
(4)  For projects with mo rtgages insured by HUD or the owner’s action or failure to act in connection with
loans made by HUD, if the owner has failed to management of the contract u nit or the prem ises or
comply with - the regu lations fo r the app licable with implementation of the HAP contract, or as a result
mortgage insurance or lo an pr ogram, with th e of any other action or failure to act by the owner.
mortgage or mortgage note, or with the d.  The owner is no t the ag ent of th e PHA, and the HAP

regulatory agr eement; or if the ownerh as
committed fraud, bribery or any other corrupt or
criminal act in connection with the mortgage or
loan.

(5) Ifthe owner has engaged in any drug-r elated
criminal activity or any violent criminal activity.

contract does not crea te or affectan y re lationship
between the PHA and an y lender to the owner or any
suppliers, emplo yees, con tractors or subcontractors
used by the owner in connection with manag ement of
the contr act unit or the prem ises or with
implementation of the HAP contract.

remises and Owner’s Records
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13. Conflict of Interest

a.

14. Assignment of the HAP Contract
a.

b.

“Covered individual” means a person or entity who is a

member of any of the following classes:

(1)  Any present or former member or officer of the
PHA (excepta P HA comm issioner whois a
participant in the program);

(2) Any emplo yee of the PHA, oran y contractor,
sub-contractor or agent of the PHA, who
formulates policy or w ho influences decision s
with respect to the program;

(3) Any public official, member of a governing body,
orS tateo rl ocal legislator, who exerc ises
functions or res ponsibilities wit h respect tothe
program; or

(4) Any member of the Congress of the United
States.

A covered ind ividual may not have an y dir ect or
indirect interest in the HAP contract or in an y benefits
or pay ments under the contract (includ ing th e interest
ofanim mediate fam ily m ember of s uch covered
individual) while such person is a covered individual or
during one year thereafter.
“Immediate family member” means the spouse, parent
(including a stepparent), child ( including a step child),
grandparent, grandchild, sister or brother (including a
stepsister or stepbrother) of any covered individual.
The owner certifies and is responsible for assuring that
no person or entity  has or will hav e a prohibited
interest, at ex ecution of th e HAP contract, or atan y
time during the HAP contract term.
If a prohibited interest occurs, the owner sh all promptly
and fully disclose such interest to the PHA and HUD.
The conf lict of inter est prohib ition under this section
may be waived by the HUD field office for good cause.
No me mber of or delegate to  the Congress  of the
United States or resident co mmissioner shall be
admitted to any share or part of the HAP contract or to
any benefits which may arise from it.

The owner may not assign th ¢ HAP contra
owner without the prior written consent of t
If the owner req uests PHA consent to assig
contract to a new owner, th e o wner shall sup y
information as r equired by the PHA pertinent t o the
proposed assignment.

The HAP contract may not be assigned to a new owner
that is debar red, suspended or subject to a limited
denial of participation under HUD regulations (see 24
Code of Federal Regulations Part 24).

The HAP contract may not be assigned to a new owner

if HUD has prohibited such assignment because: 15.
(1) The Feder al government has instituted an

administrative or judicial action against th e

owner or proposed new owner for violation of the 16.

Fair Housing Act or other Federal equal
opportunity req uirements, and such action is
pending; or

(2) A court or administrativ e agency has determined
that the owner or proposed new owner violated
the Fair Housing Actoro  ther Feder al equal
opportunity requirements.

The HAP contract may not be assigned to a new owner
if the new owner (includ  ing a princip al or other
interested part y) is the paren t, chi 1d, grand parent,

grandchild, sister or brother o
family, unless the PHA ha s determined (an d has
notified the f amily of such  determ ination) that
approving the assignment, notwithstanding such
relationship, would provide reasonable accommodation
for a family member who is a person with disabilities.

f. The PHA may deny approval to assign the HAP
contract if the owner or proposed new owner (including
a principal or other interested party):

(1) Hasviolated  obligationsun derahousin g
assistance payments contract under Section 8;

fan y member of the

(2) Has com mitted fraud, briber yoran yo ther
corrupt or criminal act in conn ection with any
Federal housing program;

(3) Has engaged in any drug-related criminal activity
or any violent criminal activity;

(4) Has a history or practice of non-compliance with
the HQS for units leas ed und er the S ection 8
tenant-based pr ograms, or non-compliance with
applicable housing standards for units leased with
project-based Section 8 assistance or for units
leased under any other Federal housing program;

(5) Has ahistor y or practice of failing to terminate

tenancy of tengnts assi sted under an y Federally
rogram for activity engaged in
member of the household, a

right to peaceful enjoyment of
other residents;

ens the health or safety of other

residents, of employees of the PHA, or of

owner employees or other persons engaged in
anagement of the housing;

(c) Threatens the health or safety of, or the right

to peaceful enjoyment of their residents by,

persons residing in the immediate vicinity of the
premises; or

(d) Is drug-related criminal activity or violent

criminal activity;
(6) Has a history or practice of renting units that fail to
meet State or local housing codes; or
(7) Has not paid State or local real estate taxes, fines or
assessments.

g.  The new owner must agree to be bound by and comply
with the HAP  contract. The a greement m ust be in
writing, and in a form acceptable to the PHA. The new
owner must giveth e PHA acop y of the executed
agreement.

Written Notices. Any notice by the PHA or the owner in

connection with this contract must be in writing.

Entire Agreement: Interpretation

a. The HAP cont ract containst he ent ire agre ement
between the owner and the PHA.

b The HAP contract shall be interpreted and implemented
in accordance with HUD requi rements, including the
HUD program regulations  at 24 Code of Federal
Regulations Part 982.
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Housing Assistance Payments Contract y.s. pepartment of Housing
(HAP Contract) and Urban Development
Section 8 Tenant-Based Assistance Office of Public and Indian Housing
Housing Choice Voucher Program

OMB Approval No. 2577-0169
( exp.9/30/2012)

Part C of HAP Contract: Tenancy Addendum

1. Section 8 Voucher Program

During the term of the lease (i ncluding the in itial
term of the lease and any extension term), the rent to
owner may at no time exceed:

(1) Ther easonable rent forth e unit as most

a.  The owner is leasing the contract unit to the tenant recently d etermined or red eterminedb y the
for occupancy by the tenant’s family with assistance PHA in accordance with HUD  requirements,
for a tenancy under the Sectio n 8 housing ch oice or
voucher prog ram (voucher pro gram) of th ¢ U nited (2) Rentcharged by th e owner fo r com parable
States Department of Housing and U rban unassisted units in the premises.

Development (HUD).
b.  The owner has entered into a Housing Assistance .
Payments Cont ract (HAP contr act) with the P HA 5. Family Payment to Owner
under the vou  cher program. Under the HAP a.  The family is responsible for pay ing the owner any
contract, th e P HA will m ake housing assist ance portion of the r ent to owner th at is not cover ed by
payments to the owner to assist the tenant in leasing the PHA housing assistance payment.
the unit from the owner. b. Eachm onth,t he PHA willm  ake a housing
assistance pay t to the owner on behalf of the

2.  Lease family in ac nge with the HAP contract. The

o Theownerhas givn P 11 copy ot e ot g g e e
including any revisions agreed by the owner and the .
tenant. The ow ner cert ifies tha t the term s of the @ tenancy under the Section 8
lease ar e in a ccordance with al 1 provis ions of the . .

HAP contract and that the lease includes the tenancy ¢ sing a ssistance pay ment shall be
addendum. st the m onthly rent to owner for the

b. Thet enantsha llhav eth er ightto enforce the actu

tenancy addendum against the owner. If there is any
conflict b etween the tenancy addendum and any
other provisions of the lease, the langu age of the
tenancy addendum shall control.

3.  Use of Contract Unit

¢ tenant is no t responsible for paying the portion
t to owner covered b y the PHA housi ng
stance payment under the HAP contract between
e owner and the PHA. A PHA failureto p ay the
housing assistance pay ment to the owner is not a
violation of the lease. The owner may not terminate
the tenan cy for nonpay ment of the PHA housing

a.  During the lease term, the family will reside in_the assistance payment.
contract unit w ith assistance under the vou e.  Theownerm ayno tch arge o rac cept, from the
program. family or from any other source, any pay ment for
b.  The composition of the household must be rent of the unit in addition to the rent to owner. Rent
by the PHA. The family must promptly info to owner includes all housing services, maintenan ce,
PHA of the birth, adoption or court-awarded custody utilities and appliances to be pr ovided and p aid by
of a child . Other persons may not be added to the the owner in accordance with the lease.
household with out prior written approval of  the f. The owner must immediately return any excess rent
owner and the PHA. payment to the tenant.
c.  The contract unit may only be used for residence by
the PHA-appro ved household members. The unit 6. Other Fees and Charges
must be the family’s only residence. Members of the .
. . a.  Rent to owner does not include cost of any meals or
household may engage in legal profit mak  ing . . . .
L . . supportive serv ices or furnitu re which may be
activities incid ental to prim ary use of the unit for .
. . provided by the owner.
residence by members of the family. . .
. b.  The owner may notrequir e the ten antor f amily
d.  The tenant may not sublease or let the unit. .
. members to pay charges for any meals or supportive
e.  The tenant may not as sign the 1 ease or trans fer the . . . .
unit services or furn iture which may be provided by the
’ owner. Nonpayment of  any s uch ch arges is not
grounds for termination of tenancy.
4. Rent to Owner C. The owner may not charge the tenant extra amounts
a.  The initial rent to owner may not exceed the amount for item s custom arily included in rent to owner in
approved by the PHA in accordance with HUD the locality , or provided atn o additional co st to
requirements. unsubsidized tenants in the premises.
b.  Changes in the rent to owner shall be determined by
the provisions of the .lease. Hoy\(ever, the owner may 7. Maintenance, Utilities, and Other Services
not raise the rent during the initial term of the lease. .
a. Maintenance

form HUD-52641 (1/2007)
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(1) Theownerm ustm aintaint he unit and
premises in accordance with the HQS.
(2) Maintenance and replacemen  t (including

redecoration) must be in accordance with the
standard practice for the building concerned as
established by the owner.

Utilities and appliances

(1) The owner must provide all utilities needed to
comply with the HQS.

The owner is not responsible f or a breach of
the HQS caused by the tenant’s failure to:

(@)

2

the tenant.
(b)

Provide and maintain any appliances that
are to be provided by the tenant.

Family damage. The owner is not responsible for a
breach of the HQS because o fdam ages b eyond
normal wear and tear caused by any member of the
household or by a guest.

Housing s ervices. The owner must provide all
housing services as agreed to in the lease.

>

Termination of Tenancy by Owner

Requirements. The owner may only terminate the

tenancy in accordance witht he lease and HUD

requirements.

Grounds. During the term of the 1ease (the initial

term of the le ase or any extension term), the o wner

may only terminate the tenancy because of:

(1)  Serious or repeated violation of the lease;

(2) Violation of Fe deral, State, or local law that

imposes obligations on th eten antin

connection with the occupancy or use of the

unit and the premises;

(3) Criminal activ ity or alcohol abuse (as

provided in paragraph c); or

(4) Other good cau se (as provided in pa

d).

Criminal activity or alcohol abuse.

(1) The owner may terminate the tenancy d
the t erm of the leas e if any m ember of the

household, a gu est or another p erson under a

resident’s con trol com mitsan yof  the

following types of criminal activity:

(a)  Any criminal activity that threatens the
health or safety of, or the right to
peaceful enjoyment of the premises by,
other residents (including property
management staff residing on the
premises);

(b) Any criminal activity that threatens the
health or safety of, or the right to
peaceful enjoyment of their residences
by, persons residing in the immediate
vicinity of the premises;

(¢)  Any violent criminal activity on or near
the premises; or

(d) Any drug-related criminal activity on or
near the premises.

Pay for any utilities that are to be paid by

2

3)

“4)

The owner may terminate the tenancy during
the t erm of the leas e if any m ember of the
household is:

(a) Fleeing to avo id prosecution, or custody
or confin ement aft er conv iction, for a
crime, or attempt to commit a crime, that
is a felon y und er the | aws of the plac e
from which the individual flees, or that,
in the case of the State of New Jersey, is
a high misdemeanor; or

(b) Violating a condition of prob ation or
parole under Federal or State law.

The owner may  terminate th e tenan cy for
criminal activity b y a household member in
accordance wit h this s ection if the owner
determines th at the household member has
committed the criminal activity, regardless of
whether the h  ousehold member has been
arrested or convicted for such activity.

The owner may terminate the tenancy during
the t erm of the leas e if any m ember of the
household has engaged in abu se of alcohol
s the heal th, s afety or right to
ent of the prem ises by other

mination of tenancy
lease term, other good cause
(1on of tenancy must be som ething
did or failed to do.

the ini tial le ase te rm or during an 'y
extension term, other good cause includes:

(@)
(b)
©

Disturbance of neighbors,
Destruction of property, or

Living or housekeeping h abits that cause
damage to the unit or premises.

After the initial lease term, such good cause
includes:

(a)  The tenant’s failure to accept the owner’s
offer of a new lease or revision;

(b) The owner’s d esire to use the  unit for
personal or f amily use or for a purpose

other than use as a residential rental unit;
or

(c) Abusinessor  economic reason for
termination of the tenancy (such as sale of
the proper ty, renovation of the unit, the
owner’s desire to rent the unit f or a higher
rent).

e. Protections for Victims of Abuse.

An incid ent or incidents of actual or threatened
domestic violence, dating violence, or stalking will
not be construed as serious or repeated violations of
the lease or other “good cau se” for termination of
the assistance, tenancy, or occupancy rights of such
a victim.

()

(2) Criminal activity directly relating to abuse, engaged
inby amember ofate nant’shousehold orany

guest or o ther person under the tenant’s control,
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shall not be cause for termination of assistance,
tenancy, or o ccupancy righ ts if the ten antor an
immediate me mber of t he te nant’s fa mily i s the
victim or threatened vic tim of domestic violen ce,
dating violence, or stalking.

(3) Notwithstanding an y restr ictions on admission,
occupancy, or terminations of occupan cy or
assistance, or any Federal, State or local law to the
contrary, aPHA, owner o r managerm  ay
“bifurcate” a lease, or otherwise remove a
household member from a lease, without reg ard to
whether a household member is a signatory to the
lease,in orde rtoev ict,r emove,t erminate
occupancy rights, or term inate as sistance to a ny
individual who is a ten ant or lawful occup ant and
who engages in criminal acts o f physical violence
against family members or others. This action may
be taken wi thout evic ting, rem oving, te rminating
assistance to, or otherwise penalizing the victim of
the violence w  ho is also a tenant or lawf ul
occupant. Such eviction, removal, t ermination of
occupancy rights, or termination of assistance shall
be effec ted in accordan ce wi th the procedu res
prescribed by Federal, State, and local law for t he
termination of leases or ass istance under the
housing choice voucher program.

(4) Nothing in th is section m ay be construed to limit
the authority of a public housing agency, owner, or
manager, when notified, to h onor court ord ers
addressing righ ts of access or control of the
property, including civil protection orders issued to
protect th e victim and issued  to addr ess the
distribution o r possession of property among the
household members in cases wh ere a family breaks

up.

(5) Nothing in this section lim its an y othe
available authority of an owner or manager to
or the public housing agency t in
assistance to a tenant for any viol
not prem ised o nthe actor acts
question ag ainst the tenant or a mem
tenant’s household, provided  that the er,
manager, or public housing agency does not subject
an individu al who is or has been a victim of
domestic violence, dating violence, or stalking to a
more demanding standard  than other ten ants in
determining whether to evict or terminate.

(6) Nothing in th is section m ay be construed to limit
the authority of an owner or manager to evict, or
the public housing agency to terminate assistance,
to an y tenant if the owner , manager , or public
housing agency cand emonstrate an actual and
imminent threat to other tenants or those employed
at or providing service to the pro perty if the tenant
is not evicted or terminated from assistance.

(7) Nothing in this section shall be construed to
supersede any p rovision of any Federal, State, or
local law th at provides greater protection than this
section for v ictims of domestic viol ence, dating
violence, or stalking.

f. Eviction by co urt action. The owner may only evictthe
tenant by a court action.
g.  Owner notice of grounds
(1) At or before the beginning of a court action to

evict the ten ant, th e owner must give the
tenant a notice that specifies th e grounds for
termination of tenan cy. Th e notice may be
included in or com bined wit h an y owne r
eviction notice.

(2) The owner must give the PHA acop yofany
owner evic tion notice at the sa me tim ¢ the
owner notifies the tenant.

(3) Eviction notice means a notic e to vacate, or a
complaint or ot her init ial p leading used to
begin an eviction action un der State or lo cal
law.

9. Lease: Relation to HAP Contract
If the HAP contrac t term inates for an y r eason, the | ease terminates
automatically.

10. PHA Termination of Assistance

The P HA may terminate p,
grounds authorized in ac
terminates prog ram a
automatically.

ram as sistance for the fam ily forany
nge with HUD requirements. If the PHA
ogthe fam ily, the le ase terminates

11. Family

The tenan
out of' t

A and the owner before the family moves

Deposit

wner m ay collect a security deposit from the

enant. (However, the PHA may prohibit th e owner

from collect inga s ecurity d eposit in exces s of
private market practice, orin excess of amounts
charged b y th e owner to unas sisted ten ants. Any
such PHA-required restricti on must be specified in
the HAP contract.)

b.  When the family moves out of the contract unit, the
owner, subject to State and local law, may use the
security d eposit, in cluding any intereston the
deposit, asr eimbursement for an y unp aid rent
payable by the tenant, any d amages to the un it or
any oth er amounts that the ten ant owes under the
lease.

c.  The owner must give th e tenant a list of al 1items
charged against the security deposit, and the amount
of each item. A fter dedu cting the am ount, if any,
used to reimburse the owner ,the owner  must
promptly r efund the fullamo unt of the unu sed
balance to the tenant.

d.  Ifthesecur ity depositisnot sufficienttoco ver
amounts the ten ant owes under the lease, th e owner
may collect the balance from the tenant.

13. Prohibition of Discrimination

In acco rdance with appli cable equal opportun ity st atutes, Ex ecutive
Orders, and r egulations, the owner mu st not discriminate against any
person becaus e of race,  color, relig ion, s ex, nationa 1 origi n, age ,
familial status or disability in connection with the lease.

14. Conflict with Other Provisions of Lease
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a.  The terms of the tenancy addendum are prescribed
by HUD in accordance with Federal law and
regulation, as a condition for Federal assistance to
the tenant and tenant’s family under the Section 8
voucher program.

b.  In case of any conflict between the provisions of the
tenancy addendum as required by HUD, and any
other provisions of the lease or any other agreement
between the owner and the tenant, the requirements
of the HUD-required tenancy addendum shall
control.

15. Changesin Lease or Rent

a.  The tenant and the owner may not make any change
in the tenancy addendum. However, if the tenant and
the owner agree to any other changes in the lease,
such changes must be in writing, and the owner
must immediately give the PHA a copy of such
changes. The lease, including any changes, must be
in accordance with the requirements of the tenancy
addendum.

b. In the following cases, tenant-based assistance shall
not be continued unless the PHA has approved a
new tenancy in accordance with program
requirements and has executed a new HAP contract
with the owner:

(1) If there are any changes in lease requirements
governing tenant or owner responsibilities for
utilities or appliances;

(2) If there are any changes in lease provisions
governing the term of the lease;

(3) If the family moves to a new unit, even if the
unit is in the same building or complex.

c. PHA approval of the tenancy, and execution of a
new HAP contract, are not required for agreed
changes in the lease other than as specified in
paragraph b.

d.  The owner must notify the PHA of any changes in
the amount of the rent to owner at least sixty S
before any such changes go into effect,
amount of the rent to owner following
agreed change may not exceed the reason: nt
for the unit as most recently determine
redetermined by the PHA in accordance with HUD
requirements.

16. Notices

Any notice under the lease by the tenant to the owner or by the owner

to the tenant must be in writing.

17. Déefinitions

Contract unit. The housing unit rented by the tenant with assistance

under the program.

Family. The persons who may reside in the unit with assistance under

the program.

HAP contract. The housing assistance payments contract between the
PHA and the owner. The PHA pays housing assistance payments to the

owner in accordance with the HAP contract.

Household. The persons who may reside in the contract unit. The
household consists of the family and any PHA-approved live-in aide.
(A live-in aide is a person who resides in the unit to provide necessary
supportive services for a member of the family who is a person with

disabilities.)

Housing quality standar ds (HQS). The HUD minimum quality
standards for housing assisted under the Section 8 tenant-based
programs.

HUD. The U.S. Department of Housing and Urban Development.
HUD requirements. HUD requirements for the Section 8 program.
HUD requirements are issued by HUD headquarters, as regulations,
Federal Register notices or other binding program directives.

L ease. The written agreement between the owner and the tenant for the
lease of the contract unit to the tenant. The lease includes the tenancy
addendum prescribed by HUD.

PHA. Public Housing Agency.

Premises. The building or complex in which the contract unit is
located, including common areas and grounds.

Program. The Section 8 housing choice voucher program.

Rent to owner. The total monthly rent payable to the owner for the
contract unit. The rent to owner is the sum of the portion of rent
payable by the tenant plus the PHA housing assistance payment to the
owner.

Section 8. Section 8 of the United States Housing Act of 1937 (42
United States Code 1437f).

Tenant. The family member (or members) who leases the unit from the
owner.

Voucher program. The Section 8 housing choice voucher program.
Under this program, HUD prgvides funds to an PHA for rent subsidy
on behalf of eligible familj ¢ tenancy under the lease will be
assisted with rent subsi ancy under the voucher program.
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